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Abstract—As a special genre, legislative discourse reflects the power of a state through the usage of unusual
forms of expressions in choosing words and making sentences. Based on the theory of modality in Systemic
Functional Grammar (SFG) and the theory of legislative language in forensic linguistics, this study is designed
to analyze the modality system in English translation of Chinese legislative discourses in its attempt to explore
its translation problems. Through qualitative and quantitative analyses with the aid of Parallel Corpus of
China’s Legal Documents, it is found that there are three prominent anomic features in English translation of
modality system in Chinese legislative discourses. These features reveal that translators of Chinese legislative
discourse pursue language diversity at the cost of accuracy and authority of the law. A summary of some
tactics and suggestions are also presented to deal with the translation of modality system in Chinese legislative
discourses from Chinese into English.

Index Terms— modality system, Chinese legislative discourses, Systemic Functional Grammar (SFG)

. INTRODUCTION

Translation of Chinese laws and regulations is an important component of international exchange of Chinese legal
culture. Based on the theoretical ideas of functional linguistics, translation is not only a pure interlingual conversion
activity, but, more important, “a communicative process which takes place within a social context” (Hatim & Mason,
2002, p. 3). The legislative languages involve a large number of declarative sentences with modal expressions in which
government directives, behavior standards, rights and obligations are conveyed.

What are rules and features of English translation of modality system in Chinese legislative discourses? Whether
translators have functionally and adequately conveyed the communicative functions of Chinese legislative discourses
with the aim of ensuring the accuracy and authority of the law? Is there any anomie phenomenon in English translation
of modal operators in Chinese legislative discourses? In order to answer these questions, this study concentrates on
English translation of modal operators used in Chinese legislative discourses, and attempts to explore its anomie
translation features and make suggestions for the purpose of promoting legal translation in China.

Il. AN OVERVIEW OF TRANSLATION STUDY OF CHINESE LEGAL LANGUAGE

Legal language, a legal genre with authority and binding force, is different from the general language (Du, 2004, p.
1). As a core part of legal language, legislative language is the legal document established in written form with the aim
of reflecting national right and will through language. With the increase of international exchanges, translation of
Chinese laws and regulations has become a key part of Chinese foreign trade and exchange. Researches on this issue are
widely discussed by domestic scholars, including legal translation problems and their solutions (Du, Zhang, & Yuan,
2004; Jin, 2009; Jin & Hu, 2000), stylistic features of legal language and their translation strategies (Huang, 2002; Li,
2007; Peng & Zhang, 2007), discussion of legal translation from the perspectives of specific vocabularies and legal
terms (Xiao, 2001; Xin, 2003; Xiong, 2006). Researches on translation of modality system in legal discourses have
extended from qualitative studies (Li, 2007) to corpus-based quantitative studies (Gao, 2010; Yang, 2008). These
researches provide a wealth of information about legal translation practice.

In view of these researches, the majority of them are confined to qualitative ones lacking of convincing data support.
And some studies have just discussed the core modal verbs. But there has been relatively less research focusing on other
modal operators, such as modal notional verbs, modal adjectives, etc. For this reason, this study makes a corpus-based
quantitative investigation into modal operators in English translation of Chinese legislative discourses based on the
theory of systemic functional grammar. And it attempts to find out the translation problems and their solutions. In this
study, the parallel translation corpora come from the Parallel Corpus of China’s Legal Documents (hereinafter referred
to as PCLLD) created by the school of foreign languages, Shaoxing University. The corpora comprise 235 legislative
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texts and their translation versions, including 1427777 Chinese characters and 1067798 English words (Sun & Yang,
2009).

I1l. MODALITY SYSTEM THEORY

In Systemic Functional Linguistics, language is regarded as a meaning potential system with three metafunctions:
ideational function, interpersonal function and textual function. Among them, the interpersonal function of language
concerns the use of language to interact with other people, to establish and maintain relationship with them, to influence
their behavior, or to express our own viewpoint on things in the world. The interpersonal function of language is
realized through mood system, modality system and appraisal system. As an important component of interpersonal
function, modality system not only expresses the speaker’s attitudes and judgments, but also reflects the speaker’s
assessment of validity of the proposition. “Modality refers to the area of meaning that lies between yes and no—the
intermediate ground between positive and negative polarity” (Halliday & Matthiessen, 2008, p. 618). In theoretical
framework of Systemic Functional Grammar, modality system is composed of modal operators, modal adjuncts and
interpersonal metaphors. But in legislative discourses, the frequencies of modal adjuncts and interpersonal metaphors
are so low that they can be excluded in the analysis. Therefore, this study focuses on translation of modal operators
(including modal verbs and modal adjectival predicators) in Chinese legislative discourses. There are primarily three
scales of values concerning the validity of a proposition in modality system, namely high, median and low modal value.
Modal operators are used to express different degrees of probability of propositions, or different degrees of obligation
of proposals. For example, high value modal operator “must” carries high obligation, median value modal operator
“will” or “shall” connotes median obligation. And low value modal operator “can” or “may” show low obligation.

Modality system can be further divided into Modalization and Modulation. When modality is used to argue about the
probability or frequency of propositions, it is referred to as Modalization. When modality is used to argue about the
obligation or inclination of proposals, it is referred to as Modulation. The process of legislation converts faith, values
and moral standards into general rules and regulations enforced by judicial system. The main purpose of analyzing the
modality system in legislative discourses is to explore “people’s responsibility for legal proposition and commitment to
future actions” (Shi & Xin, 2008, p. 56). In terms of context situation, the function of legislative discourses is to issue
directives and impose obligations. For this reason, the study of modality system in legislative discourses focuses on the
modulation in modal operators. Because of the positive and negative poles of prescribing and proscribing and the
different degrees of obligation and inclination in intermediate ground, modality system is classified according to
different modal assignment. Contrast between English and Chinese modal operators in this study is based on Halliday &
Matthiessen’s (2008, p. 116) classification of English modal operators and Peng Xuanwei’s (2000, p. 123) classification
of Chinese modal operators.

IV. ENGLISH TRANSLATION OF MODAL OPERATORS IN CHINESE LEGISLATIVE DISCOURSES: CHARACTERISTICS AND
PROBLEMS
A. General Characteristics of English Translation of Modal Operators in Chinese Legislative Discourses

This study retrieves Chinese and English modal operators with different assigned value from the PLLCD. The
following data in descending order of frequency are obtained (see Table 1).

TABLE 1.
DISTRIBUTION OF THE FREQUENCY OF CHINESE AND ENGLISH MODAL OPERATOR IN PLLCD
Chinese Modal Frequency Percentage English Modal Frequency Percentage
Operator Operator
M. (yingdang) 6104 44% shall 15181 63%
] LA (k&yi) 2812 20.20% may 3764 16%
A3 (bCdd 1713 12.30% must 1188 5%
W2 (bixd) 1420 10.20% shall not 1014 4.2%
i 2 (xilyao) 722 5.20% should 997 4.20%
2% 11 (jinzhi) 422 3% may not 453 1.9%
A fig(btnéng) 332 2.40% be required 361 1.60%
1] it (kénéng) 260 1.90% can 304 1.30%
it (nénggau) 72 0.50% be allowed 216 0.90%
FEAE (yénj ) 24 0.17% need 151 0.67%
25 (wehy 4 0.03% be forbidden 119 0.50%
M. i%(yinggai) 3 0.02% must not 83 0.35%
might 28 0.01%
could 21 0.08%
will not 21 0.08%
ought 19 0.08%
need not 11 0.04%
Total 13888 23931

©2014 ACADEMY PUBLISHER



THEORY AND PRACTICE IN LANGUAGE STUDIES 499

As presented in Table 1, there is a great difference between the usage of Chinese modal operators and that of English
modal operators. The general characteristics of English translation of modal operators in Chinese legislative discourses
are as follows:

Firstly, in Chinese legislative discourses the great majority of modal operators are high value modal verbs, such as
“R*4” (yingdang, should), “/ 3> (bCdé& forbid) and “24%i” (bixd, must), while in English translation translators tend
to use median and low value modal verbs, such as “shall”, “may” and “should”, attempting to standardize people’s
behavior in a relatively gentle tone rather than in an enforced way, and to avoid “the excessive abstractions and
impersonality of the laws” (Tao, 2004, p. 115).

Secondly, in English translation of Chinese legislative discourses translators tend to use passive voice of causative
constructions to represent different degrees of modulation, such as “be required to”, “be allowed to” and “be forbidden”.
The reason is that obligation or willingness can be expressed by “the extensions of predicates” (Hu, Zhu, Zhang, & Li,
2005, p. 146). These structures not only provide modulation with situational meanings under compulsory conditions,
but also strengthen the law’s enforcement power and its degrees of non-consultation.

Thirdly, in Chinese legislative discourses the most frequently used negative modal verb is neither “Z% I (jinzhi,
prohibit) with the strongest tone nor “/™2% (yanjm, prohibit) with the same tone. Instead it is ““~#5”. While in English
translation the most frequently used negatlve modal verb is “shall not”, followed by “may not”. But “must not” with the
strongest tone only accounts for 0.35% of all modal verbs. The result reveals that translators try to “guide the public in a
positive and motivated way, rather than a negative and passive way” (Gao, 2010, p. 73), because in legislative
languages “2% 1I-” should be considered as supplement of permission, rather than negative command.

B. Salient Problems in English Translation of Modal Operators in Chinese Legislative Discourses

In order to accurately observe the tendencies to translate the Chinese modal operators, this study firstly selects the
positive and negative Chinese modal operators with high frequency of occurrences, and then retrieves their English
concordance lines in PLLCD, and finally builds up a self-compiled corpus. Based on the annotation and alignment of
modal operators in parallel corpora, this study retrieves these modal operators and calculates the frequency of their
occurrences by using WordSmith software. Through the analysis of these Chinese modal operators and their English
translation, salient problems in the English translation of these modal operators are found:

Firstly, in English translation of Chinese legislative discourses, translators excessively use the median finite modal
verb “shall”. As the most frequently used modal verb in legislative discourses, “shall” in conjunction with the third
person indicates command, obligation, responsibility, right, privilege and promise. In Table 1, the frequency of
occurrences of “shall”, 15181, accounting for 63% of all modal verbs, reveals that translator has a preference for the
median modal verbs.

Through the retrieval of Chinese modal verbs and analysis of the concordance lines of these words in the self-
compiled corpus, it is found that 86% of “/¥ 24" are translated as “shall”, 34% of “#AZi” and 46% of “Zi” (xii, must)
are translated as “shall”, while 45% of “4\#3” are translated as “shall not” or “no...shall”. Among the corresponding
Chinese modal verbs of “shall”, the power of enforcement of “2AZ%il” and “4%11-” is strongest, as “24 %" in example (1)
and “4%1[” in example (2). The power of enforcement of “Zi” which is the abbreviation form of “# 2 is listed in the
second place. And that of “[V.*4” or “fYV” is in the third place. “T] LA (k&yi, can) has almost no power of enforcement
because of the permission and right to choose, as in example (3).

(D) BT Igk A LBl s AL E KA, BRI S . (DR~F AL EE VL c062)

di ér shi wui tido zai y6u xian wu xian tong xin zhdng chuén di guo jia mi mi de bi x@ cdi qi bio mi cuo shi baoshéu mi mi fa

Translation: Article 25 Transmission of state secrets through wire or wireless communications shall be protected by
security measures. (Law of Keeping Confidential information c062)

(2) ZE LR R R PRI R A RIZEAR L 250 S AL [ VDR . R

j W zhi z& huang mOcio yuén ban huang mocio yudn hésha huadiqa kin wa guan muyao ca j iq ita guisha zhi wi weéi jing
HL N RBURAEHE, AGRER R ERESMHE LMY . (5% c025)
Xian j irén m n zhéng fii pi zhtin badécii j icio yudn shang de zhén x1 y& sheng zh Twu cdo yudn fa

Translation: Cutting or digging shrubs, medicinal herbs or other sand-fixation plants on desert or semi-desert
grasslands or in arid areas shall be prohibited. (Grassland Law c025)

@) BT A HIAK. BRI RACE R #4528 DL AT BAR PR AR

di & shié& tid sheng zizhiqu zh ixiéshide ré min dai bido da hui chang wu wéi yuan hui ké yi gén ju bén i
e S tiIp. (T4l C046)
zhi ding shi shi ban fa chéng shi zi zht fa

Translation: Article 22 Measures for the implementation of this Law shall be formulated, in accordance with this
Law, by the standing committees of the people’s congresses of provinces, autonomous regions and municipalities
directly under the Central Government. (City Organization Law C046)

In example (1) and (2), the median value modal verb “shall” is used to represent the obligation of necessity and the
strongest power of enforcement of “4Zi1” or “4% 1= in original sentences. But it weakens law’s power of enforcement
and its degrees of non-consultation. For this reason, the legal connotations of the original sentence should be realized by

©2014 ACADEMY PUBLISHER



500 THEORY AND PRACTICE IN LANGUAGE STUDIES

high value modal verb “must” which emphasizes authority of law, subjectivity of government and right of legislation.
Meanwhile, in English versions of Chinese laws and regulations, such as English version of Constitution of the People’s
Republic of China and that of the Basic Law of the Hong Kong Special Administrative Region of the People’s Republic
of China, it is an existing convention that “/4Zi” is translated as “must”. In example (3), “FJ LL” has no power of
enforcement in original sentence, bestowing on government the freedom to implement this law or not, while “shall”
would excessively increase the degree of obligation of government. Consequently modal verb “may” is suitable for the
translation of “T] LL”. From the points of existing conventions and usage collocation in laws, the main function of the
median value modal verb “shall” is to compel people to do something. Therefore, “shall” should be employed to
translate Chinese modal verbs with stronger power of enforcement, such as “fV 247, “Jji”, “/f3”.

There are three reasons for the phenomenon of overuse of “shall” in English translation of Chinese legislations
discourses. Firstly, influenced by “the legalese jargons” (Li, 2007, p. 57), legislative discourse translators habitually put
“shall” before the verb, and assume that “shall” would improve the law validity of their English translations. Secondly,
it results from probability of lexical choices. Systemic Functional Linguistics claims that “a language system is
inherently probabilistic in nature” (Halliday & Matthiessen, 2008). When modal verb “shall” satisfies translator’s needs,
the probability of being chosen is really very high. Thirdly, translators ignore the tendency of language development.
Australian scholars have already pointed out that “shall” is scarcely used in daily English, “must” is the standard modal
verb which expresses legal obligation and responsibility (Li, 2007, p. 60). Therefore “must” is used to express the
power of enforcement of the law in recently enacted laws of Anglo-American countries, while “shall” is rarely used.

Modal verb “shall” has various usages and semantic meanings, but in legislative texts it should have agreed usage
and single semantic meaning in order to ensure the accuracy and consistency of legal terminologies, avoid semantic
ambiguity and inconsistency of concept, judgment, reasoning and legal logic. Therefore, when the laws enforce
obligation and responsibility on government, replace “shall” with “must”. In example (4), this study suggests that all
“shall” should be replaced with “must” which ensures the power of enforcement of laws.

(4) TRES 2> FE M A B RBRAUB RN S4B M oA . (PRSI c163)

bao xiin gong s zhu c¢ 71 bén zui di xian é bi xat wéi shi jido huo bi zi bén bdo xian fi

Original Translation: The minimum amount of registered capital for the establishment of an insurance company shall
be fully paid-up in monetary form. (Insurance Law c163)

Revision: The minimum amount of registered capital for the establishment of an insurance company must be fully
paid-up in monetary form. (Insurance Law c163)

Secondly, there is a tendency to overuse a great variety of expressions to translate the same modal operator. This
study retrieves the English translations of four frequently used Chinese modal verbs, and then calculates and
summarizes that each of them has at least seven English expressions (see Table 2).

TABLE 2.
THE DIVERSITY OF ENGLISH TRANSLATIONS OF CHINESE MODAL OPERATORS

English Translation English Translation English Translation English Translation
of “mJ L\ of “IfP” of “MhZ” of “4%1[-»
shall may not shall shall be
may no...may shall be prohibited
can shall not subject to no...shall
should no...shall have to prohibit
be allowed to no...be permitted be necessary no...may
be to be not allowed shall be forbid
should must not necessary not allowed
entitled to prohibit should ban
could forbidden must

not entitled to

can not

be eligible

no...should

As seen from Table 2, translators often use four kinds of vocabularies or structures: modal verb (must not, may not,
can not, shall not), notional verb (prohibit), modal adjective (eligible) and the predicate expansion forms (not be
permitted, not be allowed, be forbidden, not be entitled to). There is a wide diversity of English translations of China
modal verbs.

Moreover, translators tend to use different value-assigned English modal operators to translate the same value-
assigned Chinese modal operators, with an aim of achieving the diction diversity. However, translators violate the
principle of consistency, conciseness and accuracy of the laws. For instance, in example (5):

(5) B =4 BEHVRBLIX B2z LA NAEar Pl ASE B G

disan ti& jnchibio shulqu de hudwl yun shi gdng ju hé gérén xié dai wi pin  bi x@ jing you shé you hii guan
HUR T HIN T RE, AnSEIaiEoC HilR, B2l XA . (Rt HL75i% C007)

j1 gou de chii ri kou jin chit  ra shi xiang hai guan shén bao ji€ shou hdi guan jidn cha gao qido guan li ban fa
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Original Translation: Article 3 Goods, means of transport, or articles entering or leaving the bonded area must go
through the entrance and exit of the Customs establishments. They shall be declared at the Customs truthfully and
accept the inspection of the Customs. (Gaogiao Regulations C007)

In example (5), the high value modal operator “4Z1” in original sentence strictly restricts goods, means of transport
and belongings which are also compelled to be declared and accept the inspection. In English translation, “#A%1” is
translated as “must”, which represents the power of enforcement and obligation of the provision. However, in the aspect
of declaration and inspection, translator uses “shall” which causes reader’s assumption that the provision is not a
necessary obligation and it has a certain degree of freedom.

Legislative texts need rigorous, precise and formal languages to strictly restrict connotation and scope of obligation,
right and behavior standard. Ambiguous diction is strictly forbidden, in case the legal loophole is exploited. Similarly,
translation of legislative texts should adhere to the principle of consistency of modal diction, otherwise concept
confusions of obligation and right of the laws will be caused. Finally readers’ speculation on different modal operators
affects the accuracy and authority of the law. Therefore, in English translation of Chinese legislative texts, language
diversity should not be overemphasized. Guarantee of semantic accuracy and identity should be the primary rule.
“Monotonous diction and stereotyped sentences are styles of legal instruments” (Li, 2007, p. 55). Here in example (5)
high value modal verb “must” should be used to ensure the preciseness and accuracy of the law. The revision translation
in example (5) is as follows:

Revision: Article 3 Goods, means of transport, or articles entering or leaving the bonded area must go through the
entrance and exit of the Customs establishments. They must be declared at the Customs truthfully and accept the
inspection of the Customs. (Gaogiao Regulations C007)

Thirdly, in English translation of Chinese legislative texts translators often misuse the structure of “modal verb +
expansion form”, such as “shall be entitled to”, “shall be permitted”, etc. However, in English legislative texts the single
form of modal operator is frequently used to express prohibition or obligation. As seen from Table 3, the frequency of
using “shall + expansion form” is much higher than that of using “expansion form”. However the frequency of “shall +
expansion form” is zero through retrieving in the web-accessible Anglo-American Statute Law Database.

TABLE 3.
DISTRIBUTION OF FREQUENCY OF “SHALL+EXPANSION FORM” IN ENGLISH TRANSLATION OF CHINESE LEGISLATIVE DISCOURSES

shall+ expansion Frequency  Expansion Form Frequency

shall be entitled 104 is entitled 62

shall be prohibited 93 is prohibited 83

shall be allowed 76 is allowed 33

shall be permitted 63 is permitted 11

shall be forbidden 23 is forbidden 54

Total 359 Total 243

In English translation, the combination “shall” or “should” with the structure of predicate expansion undoubtedly
changes the assigned value of English modal operators which is equivalent to that of Chinese modal operators. In
English translation of example (6), “be required”, the high value modal operator, reveals that a receipt is indispensable
to litigation document. However, the combination “shall” with “be required” weakens the power of enforcement, and
implies the receipt is not indispensable. Therefore, this study suggests that “shall” should be removed.

(6) L T-Eak IRIAVRA SR AATIRILNNIE, HS2IRIE NAELTE

di qi shi g tid sdng dasusingwén shi b xt you sang d& huizhéng y& shdusng darén za séng da
[UE FAd IR H 3, 2544 B i 5 (RFHVFIATL C234)
hui zhéng shang ji ming shou dao ri q1 qian ming huo zhé gai zhang min shist song fa

Original Translation: Article 77 A receipt shall be required for every litigation document that is served and it shall
bear the date of receipt noted by the signature or seal of the person on whom the document was served. (Civil
Procedural Law C234)

Revision: Article 77 A receipt is required for every litigation document that is served and it shall bear the date of
receipt noted by the signature or seal of the person on whom the document was served. (Civil Procedural Law C234)

Similarly, in example (7), Chinese word “if 7~ (zhtinyli, permit), a low value modal operator, represents permission
and has little power of enforcement. Hence it is appropriate to translate “# 7~ as “be permitted to” with the equivalent
value. But the combination “shall” with “be permitted to” increases the assigned value of the English translation, and
improves the power of enforcement of the enterprise. Therefore, “shall” is redundant, and it should be removed.

(7) ARV SZATER T TR AR A B, W 2 38 FLSCAS ARAER P AR 95 (0 S S

gi ye zhi fu géi zhi gong de gong zi hé fu IT f& ying dang bao song qi zh fil bido zhtin hé sud yi ju de wén jian ji you
KUPEL, GBS PICH RS, #ETHISL. (OMEBILSN c082)
guan 71 lido jing dang di shui wu jT guan shén hé tong yi hou zhtin yii lié zhi wai zi shui fa shi zé

Original Translation: Salaries and wages, and benefits and allowances paid by enterprises to employees shall be
permitted to be itemized as expenses following agreement by the local tax authorities after an examination and
verification of the submission of wage scales and supporting documents and relevant materials. (Foreign Funds Tax
Law c082)
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Revision: Salaries and wages, and benefits and allowances paid by enterprises to employees are permitted to be
itemized as expenses following agreement by the local tax authorities after an examination and verification of the
submission of wage scales and supporting documents and relevant materials. (Foreign Funds Tax Law c082)

V. CONCLUSION

From all the above, it can be drawn that there are three prominent anomie features in English translation of modal
operators in Chinese legislative discourses. Firstly, translators excessively use the median finite modal operator “shall”
to represent the obligation of the law. But “shall” weakens the law’s power of enforcement and its degrees of non-
consultation. Secondly, translators tend to misuse different value-assigned English modal operators to express the same
value-assigned Chinese modal operators, and to overuse the synonymous words with the aim of pursuing language
diversity. However, these translations violate the principle of consistency, accuracy and authority of the law. Thirdly,
translators misuse “shall/should + predicate expansion form” which changes the assigned value of English translations.
And then confusion in understanding is caused. Thus the anomie phenomenon in English translation of modal operators
in Chinese legislative discourses inevitably weakens unity, compulsoriness and authority of the law.

Based on the above analysis, translators should attach great importance to the following three aspects in English
translation of Chinese legislative discourses. Firstly, the principle of legal equivalence in English translation of legal
texts is the golden principle. Therefore, in cross-legal translation translators should give priority to the equivalence of
legal factors. Legal culture and legal convention hidden in languages should be taken into full consideration. Secondly,
adherence to the principle of consistency of legal diction is highly valued in English translation of Chinese legislative
discourses. Finally, as messengers of international exchange of legal culture, translators should be aware of the
development trend of legal language, intensively study diction features and conventions of legal texts, and grasp the
overall functions and hidden communication goals of legal texts.
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